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ENGI NEERGS STATEME

This Report is prepared pursuant to Article XIID of the California State Constitution (Proposition
218) and the State of California Property and Business Improvement District Law of 1994 and
augmented by Article 15 of the San Francisco Business and Tax Regulations Code.

The SoMa West Community Benefit District ( SoMa West CBDO )  wi | | pr ohatacce ac
either currently not provided or are above and beyond what the City of San Francisco provides.

These activities will specially benefit each individual assessable parcel in the SoMa West CBD.

Every individual assessed parcel within the SoMa West CBD receives special benefit from the
activities identified under Section B of this Report. Only those individual assessed parcels within

the SoMa West CBD receive the special benefit of these proposed activities; parcels contiguous

to and outside the SoMa West CBD and the public at large may receive a general benefit, as
outlined in Section E. The cost to provide general benefits, if any, will be funded from sources

other than special assessments.

The duration of the proposed SoMa West CBD is fifteen (15) years, commencing January 1, 2020.

An estimated budget for the SoMa West CBD improvements and activities is set forth in Section

D. Assessments will be subject to an annual increase per year between 0% and the percent
increase in the CPI. Any increase will be determinedby t he Owner sFundiagsiathe i at i
SoMa West CBD improvements and activities shall be derived from a property-based assessment

of each specially benefitted parcel in the SoMa West CBD. A detailed description of the
methodology for determining the proportional special benefit each individual assessable parcel
receives from the service and the assessment for each parcel is set forth in Section F.

| hereby certify to the best of my professional knowledge that each of the identified assessable
parcels located within the SoMa West CBD will receive a special benefit over and above the
benefits conferred to those parcels outside of the SoMa West CBD boundary and to the public at

large and thatt h at no parcel ds assessment wil./ exceed
special benefits conferred on that parcel.

Respectfully submitted,

@m/ o 2/ éweg/

Terrance E. Lowell, P.E.

on

t h
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SECTION A: LEGISLATIVE AND JUDICIAL REVIEW

Property and Business Improvement District Law of 1994

Streets and Highways Code Section 36600 et seq. (thefi 1 9 9 4 adaugntented by Article 15
of the San Francisco Business and Tax Regulations Code, authorizes the City to levy
assessments upon the real property for the purposes of providing improvements and
activities that specially benefit each individual assessed parcel in the SoMa West CBD. The
purpose of the SoMa West CBD is to encourage commerce, investment, business activities
and improve residential serving uses. In order to meet these goals, CBDs typically fund
activities and improvements, such as, enhanced safety and cleaning and enhancing the
environment. Unlike other assessment districts which fund the construction of public capital
improvements or maintenance thereof, CBDs provide activities and improvements fi t popomote
the economic revitalization and physical maintenance of the business districts of its cities in

order to create jobs, attract new businesses, and prevent the erosion of the businessdi st r i ct s|

(Streets and Highways Code Section 36601(b)). The improvements and activities funded
through the SoMa West CBD are over and above those already provided by the City within
the SoMa West CBDO $oundaries. Each of the SoMa West CBD activities or improvements
is intended to increase building occupancy and lease rates, to encourage new business
development, attract residential serving businesses and services, and improve the quality
of life for its residents.

Specifically, the 1994 Actdef i nes Al mprovement so and AActi viti

"Improvement” means fthe acquisition, construction, installation, or maintenance of any
tangi ble property with an ebtimated usef ul I

"Activities" means, but is not limited to, all of the following:
(a) Promotion of public events which benefit businesses or real property in the district.
(b) Furnishing of music in any public place within the district.
(c) Promotion of tourism within the district.
(d) Marketing and economic development, including retail retention and recruitment.
(e) Providing safety, sanitation, graffiti removal, street and sidewalk cleaning, and other
municipal services supplemental to those normally provided by the municipality.
(f) Activities which benefit businesses and real property located in the district.?

Article XIIID of the State Constitution

In 1996, California voters approved Propaosition 218, codified in part as Article XIIID of the State
Constitution. Among other requirements, Article XIIID changes the way local agencies enact local
taxes and levy assessments on real property. It states, in relevant part, that:

(a) An agency which proposes to levy an assessment shall identify all parcels which will
have a special benefit conferred upon them and upon which an assessment will be
imposed. The proportionate special benefit derived by each identified parcel shall be
determined in relationship to the entirety of the capital cost of a public improvement, the

1 California Streets and Highways Code, Section 36610 .
2 California Streets and Highways Code, Section 36613 .
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maintenance and operation expenses of a public improvement, or the cost of the property
related service being provided. No assessment shall be imposed on any parcel which
exceeds the reasonable cost of the proportional special benefit conferred on that parcel.
Only special benefits are assessable, and an agency shall separate the general benefits
from the special benefits conferred on a parcel. Parcels within a district that are owned or
used by any agency, the State of California or the United States shall not be exempt from
assessment unless the agency can demonstrate by clear and convincing evidence that
those publicly owned parcels in fact receive no special benefit.

(b) All assessments shall be supported by a detailed engineer's report prepared by a
registered professional engineer certified by the State of California.?

"Special benefit" means a particular and distinct benefit over and above general benefits

conferred on real property located in the district or to the public at large. General
enhancement of property value does not constitute "special benefit."*

Judicial Guidance

Since the enactment of Article XIIID, the courts have rendered opinions regarding various aspects
of Article XIIID. Notable portions of cases that apply to assessment districts in general and this
SoMa West CBD in particular are noted below.

AThe engineerds report descr i b ddstrict]; lile secuniyy
(2) streetscape maintenance (e.g., street sweeping, gutter cleaning, graffiti removal), and
(3) marketing, promotion, and special events. They are all services over and above those
already provided by the City within the boundaries of the [district]. And they are particular
and distinct benefits to be provided only to the properties within the [district], not to the
public at larged they @ffect the assessed property in a way that is particular and distinct
from [their] effect on other parcels and that real property in general and the public at large
do not share.@

Aféseparating the gener al from t he tgrpjectanda l b ¢

estimating the quantity of each in relation to the other is essential if an assessment is to be
l imited to the special benefits. o

fét he agency must determine or approximate t

by the service or improvement that will be enjoyed by the general public and deduct that
percentage of the total cost of the service or improvement from the special assessment
| evied against the specially benefitted

fi € e v mimmal general benefits must be separated from special benefits and quantified
so that the percentage of the cost of services and improvements representing general

3 Section 4, Article XIIID of the State Constitution .

4 Section 2 (i), Article XIlID of the State Constitution .

5 Dahms v. Downtown Pomona Property and Business Improvement District (2009) 174 Cal.App. 4 th 708,
722.

6 Beutz v. County of Riverside (2010) 184 Cal. App. 4 th 1516, 1532.

7 Golden Hill Neighborhood Association, Inc. v. City of San Diego (2011) 199 Cal.App. 4 th 416, 438.

Vi ce

prop

P Nne

nhe

er




SoMa West CBD October 2018
Engineerds Report Page 4 of 50

benefits, however slight, can be deducted from the amount of the cost assessed against
specially benefitting properties. o

The contents of t hi s En gi n eaer piepared im ampliance with the above noted
authorizing legislation, the State Constitution and judicial opinions.

8 Golden Hill Neighborhood Association, Inc. v. City of San Diego (2011) 199 Cal.App. 4 th 416, 439.
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SECTION B: IMPROVEMENTS AND ACTIVITIES

The SoMa West CBD Steering Committee collectively determined the priority for improvements
and activities that the SoMa West CBD will deliver. The primary needs as determined by the
property owners are Environmental Enhancements, such as Clean and Safe programs; Economic
Enhancements, such as marketing and business support. Specifically, the SoMa West CBD shall
provide the following activities.

Clean, Safe and Beautiful

Safe Team Program

The Safety Program will provide security services for the individual parcels located within the
District in the form of patrolling bicycle personnel, walking patrols and/or vehicle patrols.
Additionally, a security camera program will be explored. The purpose of the Safe Team Program
is to prevent, deter and report illegal activities taking place on the streets, sidewalks, storefronts,
parking lots and public alleys. The presence of the Safe Team Program is intended to deter such
illegal activities as vandalism, graffiti, narcotic use or sales, public urination, trespassing, drinking
in public, prostitution, illegal panhandling, unpermitted vending, and illegal dumping. The Program
will supplement, not replace, other ongoing police, security and patrol efforts within the District.
The Safe Team Program will only provide its services within the District boundaries. The special
benefit to parcels from these services is increased commercial activity which directly relates to
increased building occupancy and customer usage. A District that is perceived as unsafe deters
pedestrian and commercial activity.

Clean and Beautiful Program

In order to consistently deal with cleaning issues, a Clean and Beautiful Program will provide a
multi-dimensional approach consisting of the following elements. The clean team will only provide
service to properties within District boundaries. The special benefit to parcels from these services
is increased commercial activity which directly relates to increases in lease rates and customer
usage. Services may include, but are not limited to, the following:

1 Sidewalk Cleaning: Uniformed, radio equipped personnel sweep litter, debris and refuse
from sidewalks and gutters of the District. District personnel may pressure wash the
sidewalks. Paper signs and handbills that are taped or glued on property, utility boxes,
poles and telephones are removed. Clean sidewalks support an increase in commerce
and provides a special benefit to each individually assessed parcel in the district.

1 Sidewalk Pressure Washing: District personnel may pressure wash the sidewalks.
Clean sidewalks support an increase in commerce and provides a special benefit to each
individually assessed parcel in the district.

9 Trash Collection: Collector truck personnel collect trash from sidewalk trash receptacles
as needed. They are also dispatched to collect stolen shopping carts and large bulky items
illegally dumped in the District.

1 Graffiti Removal: Painters remove graffiti by painting, using solvent and pressure
washing. The District maintains a zero-tolerance graffiti policy. An effort is made to remove
all tags within 24 hours on weekdays.
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1 Landscape Maintenance: Weeding of District tree wells and sidewalk cracks.

1 Public Space Activation: A program to activate public spaces in the District may be
developed.

1 Art in Public Places Program: A program of temporary and permanent art, including
performing art, may be developed.

The Clean Team will only provide service to assessed parcels within District boundaries. The
special benefit to assessed parcels from these services is increased commercial activity, which
directly relates to increased building occupancy and customer usage. Dirty and unclean sidewalks
deter pedestrians and commercial activity.

Marketing and Advocacy

In order to communicate the changes that are taking place in the SoMa West Community Benefit
District and to enhance the positive perception of SoMa West parcels, a professionally developed
marketing and communication program will be created. This is a special benefit because it works
to improve the positive perception of the District. Decisions on where to shop, eat, work and live
are largely based on a perception of the place. The special benefit to District assessed parcels
from these services is increased commercial activity which directly relates to increases in lease
rates and enhanced commerce.

The following are some of the programs being considered, but are not limited to, the following:

Destination Marketing

Branding

Events

Media Relations

Advocacy

Community Grants

Website

District Stakeholder Communications

=A =4 =4 -8 -89 _-9-19

Administration

The improvements and activities are managed by a professional staff that requires centralized

administrative support. Administration staff

seven days a week. Administration staff actively works on behalf of the District parcels to ensure
that City and County services and policies support the District. Included in this item are office
expenses, professional services, organizational expenses such as insurance, the cost to conduct
a yearly financial review. District funds from Administration may be used for establishing and/or
renewing the District.

A well-managed District provides necessary Community Benefit District program oversight and
guidance that produces higher quality and more efficient programs. Administration staff implement
the programs and services of the District. The special benefit to assessed parcels from these
services is increased commercial activity, which directly relates to increased building occupancy
and enhanced commerce.

(OJY

r
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Contingency/Reserve/City Fees

An operating reserve is budgeted as a contingency for any payment of delinquencies,
uncollectible assessments, Community Benefit District renewal efforts, and/or unforeseen budget
adjustments. District funds from Contingency/Reserve/City Fees may be used for establishing
and/or renewing the District.

SECTION C: BENEFITTING PARCELS

Overall Boundary

Article XIIID Section 4(a) of the State Constitution requires that the authorizing agency il dent i f y

all parcels which will have a special benefit conferred upon them and upon which an
assessmentwillbei mposed. 0

The SoMa West Community Benefit District consists of approximately 100 whole or partial blocks
and approximately 2,700 parcels in the area south of Market Street. In general, the District is
bounded by 5" Street and 6" Street on the east, Minna Street and Folsom Street on the north,
South Van Ness Avenue and the U.S. Highway 101 Freeway on the west, and Townsend Street
on the south. The District abuts two existing Community Benefit Districts; the Central Market
Community Benefit District and Yerba Buena Community Benefit District.

The District includes all parcels within the boundaries of:

South Van Ness Avenue from Mission Street to U.S. Highway 101 Freeway (east side
only)

U.S. Highway 101 Freeway from Van Ness Street to 9" Street (north side only)
Townsend Street from 9™ Street to 6 Street (north side only)

6" Street from Brannan Street to Interstate 80 Freeway (west side only)

Interstate 80 Freeway from 6" Street to 5" Street (north side only)

5" Street from Interstate 80 Freeway to Harrison Street (west side only)

APNG6s -08& 383-057, 3753-101, 3753-146, 3753-302, 3753-303, 3753-304
between Harrison Street and Folsom Street

=A =4 =4 -8 =

T APNOGs al ong Fol som 004 %/82t026)j 37324028,0373R2-51, 3B2- 3 2

152

T APNO6s -(3Z 3721-113, 3731-116, 3731-117, 3726-012, 3726-055, 3726-57A, 3726-
098 between Howard Street and Minna Street

T APN6s along Minna Street, Gr ace St $treet and
Lafayette Street including: 3726-101, 3726-103, 3727-089, 3727-095, 3727-108, 3727-
113, 3727-114, 3727-135, 3728-002, 3728-105 to 3728-116, 3728-171 to 3728-191, 3509-
002, 3509-020, 3509-041, 3510-003, 3510-059, 3511-003, 3511-073, 3511-128 to 3511-
130, 3511-119 to 3511-121, 3511-078, 3511-135 to 3511-137

1 Mission Street from Lafayette Street to South Van Ness Avenue (south side only)

The District boundary is illustrated by the map on the following 4 pages.

and
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